Nuclear Regulatory Commission

approved compliance plan should be
modified or revoked.

[59 FR 48960, Sept. 23, 1994, as amended at 69
FR 2281, Jan. 14, 2004]

§76.72 Miscellaneous procedural mat-
ters.

(a) The filing of any petitions for re-
view or any responses to these peti-
tions are governed by the procedural
requirements set forth in 10 CFR
2.302(a) and (c), 2.304, 2.305, 2.306, and
2.307. Additional guidance regarding
the filing and service of petitions for
review of the Director’s decision and
responses to these petitions may be
provided in the Director’s decision or
by order of the Commission.

(b) The Secretary of the Commission
has the authority to rule on procedural
matters set forth in 10 CFR 2.346.

(c) There are no restrictions on ex
parte communications or on the ability
of the NRC staff and the Commission
to communicate with one another at
any stage of the regulatory process,
with the exception that the rules on ex
parte communications and separation
of functions set forth in 10 CFR 2.347
and 2.348 apply to proceedings under 10
CFR Part 2 for imposition of a civil
penalty.

(d) The procedures set forth in 10
CFR 2.205, and in 10 CFR part 2, sub-
parts C, G, L and N will be applied in
connection with NRC action to impose
a civil penalty pursuant to Section 234
of the Atomic Energy Act of 1954, as
amended, or Section 206 of the Energy
Reorganization Act of 1974 and the im-
plementing regulations in 10 CFR part
21 (Reporting of Defects and Non-
compliance), as authorized by section
1312(e) of the Atomic Energy Act of
1954, as amended.

(e) The procedures set forth in 10
CFR 2.206 apply to a request by any
person to institute a proceeding pursu-
ant to §76.70 to amend, revoke, or sus-
pend a certificate of compliance or ap-
proved compliance plan, or for such
other action as may be proper.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997; 69 FR 2281, Jan. 14,
2004]

§76.76

§76.74 Computation and extension of
time.

(a) In computing any period of time,
the day of the act, event or default
after which the designated period of
time begins to run is not included. The
last day of the period so computed is
included unless it is a Saturday, Sun-
day, or legal holiday at the place where
the action or event is to occur, in
which event the period runs until the
end of the next day which is neither a
Saturday, Sunday, nor holiday.

(b) Except as otherwise provided by
law, whenever an act is required or al-
lowed to be done at or within a speci-
fied time, the time fixed or the period
of time prescribed may for good cause
be extended or shortened by the Com-
mission.

§76.76 Backfitting.

(a)(1) Backfitting is defined as the
modification of, or addition to, sys-
tems, structures, or components of a
plant; or to the procedures or organiza-
tion required to operate a plant; any of
which may result from a new or
amended provision in the Commission
rules or the imposition of a regulatory
staff position interpreting the Commis-
sion rules that is either new or dif-
ferent from a previous NRC staff posi-
tion.

(2) Except as provided in paragraph
(a)(4) of this section, the Commission
shall require a systematic and docu-
mented analysis pursuant to paragraph
(b) of this section for backfits which it
seeks to impose.

(3) Except as provided in paragraph
(a)(4) of this section, the Commission
shall require the backfitting of a plant
only when it determines, based on the
analysis described in paragraph (b) of
this section, that there is a substantial
increase in the overall protection of
the public health and safety or the
common defense and security to be de-
rived from the backfit and that the di-
rect and indirect costs of implementa-
tion for that plant are justified in view
of this increased protection.

(4) The provisions of paragraphs (a)(2)
and (a)(3) of this section are inappli-
cable and, therefore, backfit analysis is
not required and the standards in para-
graph (a)(3) of this section do not apply
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